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28 CFR Ch. I (7–1–15 Edition) § 23.40 

primarily for State and local law en-
forcement efforts, including efforts in-
volving Federal participation. 

§ 23.40 Monitoring and auditing of 
grants for the funding of intel-
ligence systems. 

(a) Awards for the funding of intel-
ligence systems will receive specialized 
monitoring and audit in accordance 
with a plan designed to insure compli-
ance with operating principles as set 
forth in § 23.20. The plan shall be ap-
proved prior to award of funds. 

(b) All such awards shall be subject 
to a special condition requiring compli-
ance with the principles set forth in 
§ 23.20. 

(c) An annual notice will be published 
by OJP which will indicate the exist-
ence and the objective of all systems 
for the continuing interjurisdictional 
exchange of criminal intelligence infor-
mation which are subject to the 28 CFR 
part 23 Criminal Intelligence Systems 
Policies. 

PART 24—IMPLEMENTATION OF THE 
EQUAL ACCESS TO JUSTICE ACT 
IN DEPARTMENT OF JUSTICE AD-
MINISTRATIVE PROCEEDINGS 

Subpart A—General Provisions 

Sec. 
24.101 Purpose of these rules. 
24.102 Definitions. 
24.103 Proceedings covered. 
24.104 Applicability to Department of Jus-

tice proceedings. 
24.105 Eligibility of applicants. 
24.106 Standards for awards. 
24.107 Allowable fees and other expenses. 

Subpart B—Information Required From 
Applicants 

24.201 Contents of application. 
24.202 Net worth exhibit. 
24.203 Documentation of fees and expenses. 
24.204 Time for submission of application. 

Subpart C—Procedures for Considering 
Applications 

24.301 Filing and service of documents. 
24.302 Answer to application. 
24.303 Comments by other parties. 
24.304 Settlement. 
24.305 Extensions of time. 
24.306 Decision on application. 
24.307 Department review. 
24.308 Judicial review. 

24.309 Payment of award. 

AUTHORITY: 5 U.S.C. 504(c)(1). 

SOURCE: Order No. 975–82, 47 FR 15776, Apr. 
13, 1982, unless otherwise noted. 

Subpart A—General Provisions 

§ 24.101 Purpose of these rules. 

These rules are adopted by the De-
partment of Justice pursuant to sec-
tion 504 of title 5, U.S. Code, as amend-
ed by section 203(a)(1) of the Equal Ac-
cess to Justice Act, Public Law No. 96– 
481. Under the Act, an eligible party 
may receive an award for attorney fees 
and other expenses when it prevails 
over the Department in an adversary 
adjudication under 5 U.S.C. 554 before 
the Department, unless the Depart-
ment’s position as a party to the pro-
ceeding was substantially justified or 
special circumstances make an award 
unjust. The purpose of these rules is to 
establish procedures for the submission 
and consideration of applications for 
awards against the Department. 

§ 24.102 Definitions. 

As used in this part: 
(a) The Act means section 504 of title 

5, U.S. Code, as amended by section 
203(a)(1) of the Equal Access to Justice 
Act, Public Law No. 96–481. 

(b) Adversary adjudication means an 
adjudication under 5 U.S.C. 554 in 
which the position of the United States 
is represented by counsel or otherwise, 
but excludes an adjudication for the 
purpose of establishing or fixing a rate 
or for the purpose of granting or re-
viewing a license. 

(c) Adjudicative officer means the offi-
cial, without regard to whether the of-
ficial is designated as an administra-
tive law judge, a hearing officer or ex-
aminer, or otherwise, who presided at 
the adversary adjudication. 

(d) Department refers to the relevant 
departmental component which is con-
ducting the adversary adjudication 
(e.g., Drug Enforcement Administra-
tion or Office of Justice Assistance, Re-
search, and Statistics). 

(e) Proceeding means an adversary ad-
judication as defined in § 24.102(b) 
above. 
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